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Mr, Jazes B. Alexander - - - -
Cazpbell & Bouchillem o
Attornays at lLaw

P. O. Box 136

Covington, Georgia 30209

Dear Mr. Alexander: '
This is in reference to your submission of

Charter of Covington, Georgla (Sections 24, 27

and 47), to the Attorney General pursuant to
Bection 3 of the Voting Rights Act of 1965.  Your
completed submission was recsived om June 30, 1975,

We bave counsidersd the submitted plan along
with Census Buraiu data and informatiocn and comments
from interested parties. The Attornmey General does
not intsrpose an ebjection to Sections 1, 2, and &
and to parts (d) and (e) of Sectieon 3, of Act 514,
wvhich amend Sections 24, 27, and 47 of the Covington
City Charter (1962). With resgard to the provisions of
part (d) of Section 3, it is our understanding that
the Paupers Affidavit may be used instead of the
paynsnt of the §100 qualifying fee. We foel & responsi-
bility, however, to point out that Sectiom 3 of the
Voting Rights Act expressly provides that the fa:uuu\
of the Attorney General to object does not bar any
subsequent judicul acu.oa to cnjoin ths .nf.orcm:

_ ot such changes. : . , LR

"« -

; In mid‘tins Parts (a) and (b) of. SQction 3
of Act 514, which amends Section &7 of the Covington
cny Charter (1962), dur snalysis reveals that, even

w blacks comstitute #4% of the population (1970

g:mus) and about 351 of the registered voters of the

E-;city of Covington, a0 black has ever been elected S0
;thc city council. We further mote that these provisions
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require & majority vote requirement, mmbered posts,
staggered terms, and 8n at-large system of electing
the mayor of Covington _aad eity council members.

Recdnt court decisions suggest that if am
at-large voting systen 1is employed undar eircras
stances such #s those existing i{n ths City of
Covington, tha utilization of nunbered posts and
majority vote requirements will operate to minimize
or dilute the voting strength ¢f the minority amd,
thas, have as invidiocus discriminatory effect.

See Hhite v. Regester, 412 U.5. 755 (1973); Vhitcomb -

v. Chavis, 403 U.S. 124 {1971); gimer v. M,- "
435 F. 23 1297 (5th Ci.r 1973): . .

In viu of thcu court daci.dma md oa :hc
basis of all the available facts and circumstances,
the Attornay Gemeral is unable te conclude, as hs
must under the Voting Rights Act that Parxts (a) and (b)
Section 3 of Act 314 will not bhave & racially
discrininatory effect on woting., Therefore I must
interpose an objection to the implementation of
Parts (a) and (b) Section 3 of Act 314 (1967).

We have noted that these chinges were made in
1967 and have been implemented At ammual elections
since the election bald on the first Monday in December,
1967. We also note, that umder the system of electlions
- which are provided foxr by Act 514, three of the six
members of the City Council are elected for two year
staggered terms, every two ysars, and that the elections
for Posts 1, 2, and 3 will occur in December of 1973
and for Posts 4, 5, and 6, will occur in December of
1376.




Because changes in voting procedures which are
the subject to an objection by the Attorney Generil are
legally unenforceable and because all of the existing
zexbars of the City Council were elected under a systea
of elections which had not met the preclearance require-
ments of the Voting Rights Act of 1965, it will be
appropriate for the City of Covington, in holding the
election im Decemzber of 1975 wmder the provisious of -
City Charter existing prior teo 1967, to hold the election
for all six positions on the Council in December of 1975.
Kew elections are appropriate when there haz been &
failurs to submit changes under Section 5 and when the
changes are found to deny rights by the Fifteenth -
Amendment. See Perkins v. Matthews, 400 U.S. 379, 395
(1971). That changes such &s majority vote requirements
and the use of seats or posts ars covered s well
established, Allen v, State Board of Elections, 393
U.8. 544 (1969). The Court 1s Allen indicated that the
Voting Rights Act was to be given the broadest possible
scope to reach, "amny state enactment which altared the
slection law of a covered State in even & minor way."
page 566. I1a this regard, it would be appreciated &if
you could advise me within two weeks of the steps the
City is preparsd to take to insure complisince with the

_ requirements of the Voting Rights Act.

Of course, Section 5 permits you to ssek a

~declaratory judgment from the United States District
‘Court for the District of Columbia that this sectiom

of the Act neither has the purpose mor will have the
affect of denying er abridging the right to vote en
account of race or color. However, umtil such a
judgment is rendered by that Cgurt, the legal effect
of the objection by the Attorney General is to remdar
unenforceable Parts (a) and (b) Section 3 of Act 314§,
Georglia Law, 1967.

Sincerealy,
J. Stanley Pottinger

Assistant Attorney Gensral
GCivil Rights Division




